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S U B J E C T; S t a t u s o f M e m b e r s o f C i v i l A i r P a t r o l .

T O : C A P U n i t C o m m a n d e r s .

1. Numerous inquiries '^een received from CAP n^mters, par
ticularly those v/ho have laefen assigned to active duty, as^ the exact
nature of their relationshiA to the Federal Government

2 . F o r t h e i n f o r m a t i o n ' o f f h e m e m b e r s h i p , y o u r a t t e n t i o n i s
called to an opinion rendered by The Jud^^e Advocate General
(SPJGA 1943/15531) to the effect that members of Civil Air Patrol arg.
c i v i l i a n v o l u n t e e r s a n d n o t e m u l o y e e s o f t h e F e d e r a l G o v e r n m e n t s a n d
t h a t t h e i r s t a t u s a s c i v i l i a n v o l u n t e e r s d o e s n o t c h a n g e w h i l e t h e y a r e
o n a c t i v e d u t y .

3. V/here CAP personnel are performing active duty operations for
the War Department at various CAP or Army Bases, the Judge Advocate
General has expressed the opinion that they "are accompanying or serving
wi th the Army of the Uni ted States in the field and that under the pro
visions of Article of War 2 (d) they are amenable to military discipline
and subject to the jurisdiction of military courts" (see SPJGW 373.1).
Further, i t has been held that personnel on such act ive duty assignments
h a v e t h e s t a t u s o f n o n - c o m b a t a n t v o l u n t e e r s , a n d i n v i e w o f t h e u n i f o r m
worn by them, the oath which they take, and the manner in which their
operations are conducted, they may be classed as "lawful belligerents"
and entitled by the Annex to Hague Convention No. IV, dated 18 October
1907, to be .treated as prisoners of war in the event of their capture by
the enemy (JAG 383.6).
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